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O R D E R 

PER PRADIP KUMAR KEDIA, A.M.: 

 The captioned appeal has been filed by the Assessee against 

the order of the Commissioner of Income Tax (Appeals)-II, 

Gurgaon [‘CIT(A)’ in short] dated 05.03.2020 arising from the 

penalty order dated 15.03.2018 passed by the Assessing Officer 

(AO) under Section 271(1)(c) of the Income Tax Act,  1961 (the 

Act) concerning AY 2008-09. 

2. As per grounds of appeal, the assessee has challenged the 

imposition of penalty of Rs.1,01,56,420/- arising out of quantum 

additions of Rs.3 crore.  

2. At the outset, ld. counsel for the assessee submitted that in 

the quantum proceedings, the Co-ordinate Bench of the Tribunal 

vide order dated 24.06.2021 in ITA No.3068/Del/2017 has set 
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aside the order of the ld. CIT (A) and quashed the proceedings 

initiated u/s.147 of the Act and as a consequence, the assessment 

order itself stood annulled. As a corollary to such annulment of 

assessment order, the consequential penalty order has no legs to 

stand in the eyes of law.  

3. Learned Department Representative has not expressed any 

objection and he too admitted that in the quantum proceedings are 

rendered nonest.  

4. On appraisal of such factual matrix, we find that in the 

quantum proceedings, the Tribunal has set aside the order of the 

Ld. CIT (A) and allowed the quantum appeal. Hence, the 

impugned penalty flowing from assessment order is deleted.  

5. In the result, the appeal of the assessee is allowed. 

  Order was pronounced in the open Court on 12/09/2023. 
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